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1 Purpose / Summary 

To consider an appeal lodged by the Owner of the Carpenters Arms Public House 
relating to a Cabinet Decision on 11th August 2016 to nominate of The Carpenters Arms  
Public House, Coates as an Asset of Community Value. 

2 Key issues 

Statutory Framework: 

 In November 2011 Government introduced the Localism Act which included ways in 
which local communities and local groups could play a more active role in how to 
shape where they live.  

 Within the Localism Act 2011 there are a number of community rights including the 
Community Right to Bid.  It enables local groups to have the opportunity to 
nominate a building, part of a building or piece of land, for listing by a local authority 
as an “Asset of Community Value”.  For guidance the Community Right to Bid: Non-
statutory advice note for local authorities is used (see appendix 1) However, there 
was a requirement for local authorities to devise their own policies to address this 
(see appendix 2).    

 The Localism Act 2011 states that land is to be classed as an asset of community 
value if  

a) an actual current use of the building or land furthers the social wellbeing or social 
interests of the local community and 

b) it is realistic to think that there can continue to be use of the building or land 
which will further the social wellbeing or social interests of the local community 

 It is for the authority to decide if the asset meets this criteria. 

 

Background to this decision 

 Peterborough CAMRA submitted a nomination form to register the Carpenters Arms 
Public House as an Asset of Community Value under the Community Right to Bid. 

 The nomination was initially received on 18th June 2016. 

 The nominator and owner of the premises were invited (on the 25th & 26th July) to 
attend the Cabinet meeting and were given the opportunity to speak for 5 minutes 
and invited to provide further information which could be submitted prior to the 
meeting. If the parties wanted to take up these opportunities they were requested to 
contact officers by 4th August. Both parties confirmed that they were unable to 
attend (via email on 28th July in respect of the nominator organisation and via 
telephone conversation with the owner on 8th August), no additional information 
was received by the 4th August.   



 At its meeting on 11th August 2016 the Cabinet considered the nomination (see 
Appendix 3) and agreed that the nomination was valid. Consequently the 
Carpenters Arms Public House, Coates was entered onto the successful list of 
Assets of Community Value, with effect from the 19th August 2016. The minutes are 
attached as Appendix 4. 

 Following the successful nomination the asset had to be placed on the local land 
charges register and we had to apply for a restriction on the Register Title to the 
land at the Land Registry. 

 The Council received a request from Peterborough CAMRA to withdraw the 
nomination.  This request was sent by email only (and received in an officer's email 
inbox) at 7:43am on the day of the Cabinet meeting (11th August at 9:30am).  The 
officer to whom the email was sent was on leave (an out of office message had 
been set up to respond to this effect), and by the time the email had been seen the 
Cabinet meeting had taken place and the decision had been made.   

 Legal advice was obtained and concluded that a legitimate application had been 
received for consideration;. The fact that the nominator regretted the decision to put 
in the application in the first place is a matter for the organisation's own processes 
and systems in place before agreeing to submit an application.  

 

Request for a review 

 If the owners of any asset objects to their property being placed on the Asset List 
they have the right to an internal review by the Council of decision to list.  

 The owner of the Carpenters Arms Public House lodged an appeal against the 
decision on the 5th September 2016.   Therefore, the Council has to determine the 
appeal by the 30th October 2016. 

 The owner of the Carpenters Arms has provided information for consideration of the 
panel, setting out the grounds for the appeal, alongside supporting information from 
the original applicant, Peterborough CAMRA (See Appendix 5). If further additional 
information is received then this will be provided to members on the day to read. 
The owner has also been invited to attend the panel to set out her case. 

 As a point of clarity on the Peterborough CAMRA information submitted, the 
nominator has been only ever been CAMRA as an organisation (as indicated on the 
completed nomination form that the Council received) and as a company limited by 
guarantee they are considered an eligible incorporated organisation.  

 If after the review the owner still disputes the listing they have the right of appeal to 
an independent Tribunal through HM Courts and Tribunals.   

3 Recommendations 

Overview & Scrutiny are asked to either: 

 endorse the decision made by Cabinet on 11th August 2016 or to  

 recommend reconsideration of the decision back to Cabinet at their meeting on the 
20th October to consider the further evidence submitted as part of the objection 

 

 

 

 

 



Wards Affected Benwick, Coates and Eastrea Ward  

Forward Plan Reference  

Portfolio Holder(s) Councillor Simon King 

Report Originator(s) Carl Suckling, Senior Community Support Officer 

Contact Officer(s) Carl Suckling (as above) 

Dan Horn, Head of Housing & Community Support 

Richard Cassidy, Corporate Director  

Background Paper(s) Cabinet Report 11th August 2016 Asset of Community Value, 
Carpenters Arms, Coates 

Cabinet Report 25 April 2013: 'Community Rights under the 
Localism Act 2011 - Community Right to Bid' 

 









































































 

Agreed at Fenland District Council Cabinet 25th April 2013 

 
Community Right to Bid and Assets of Community Value Policy Document 

 
1. Introduction 
 
1.1 The Localism Act, which was passed in November 2011, supports the 

Government’s commitment to decentralising the control of public services.  
 
1.2 Within the Localism Act 2011 there are a number of community rights 

including the Community Right to Bid. It enables local groups to have the 
opportunity to nominate a building, part of a building, or piece land, for 
listing by the local authority as an “Asset of Community Value”. This 
includes assets that have a value of social interest or supports the social 
wellbeing of a local community, enabling groups to have the opportunity to 
bid for the asset on the open market if the property owner decides to sell. 
Currently only eligible community groups, local parish council or local 
neighbourhood planning forums and charities can nominate assets. 

 
1.3 This document sets out the main elements of the Community Right to Bid  

and the protocol for registering an Asset of Community Value in Fenland 
but it is not exhaustive in its explanation of all of the details within the 
Localism Act. Further, more conclusive details relating to the Community 
Right to Bid can be obtained from the “Assets of Community Value 
(England) Regulations 2012” as set out in the Localism Act 2011. 

 
 
2. What is defined as an asset of community value? 
 
2.1 The Localism Act 2011 states that any asset of community value must 

meet with the definition as set out in section 88 of the Act. This includes 
the following information; 

 

 An asset of community value is described in the Localism Act 2011; “as 
a building or other land that is not an ancillary use (i.e. the main use of 
the facility) which furthers the social well-being or social interests of the 
local community”.1 

 

 The building or land must be located or partially located within the 
boundaries of the district of Fenland,  

 

                                                   

1
 Community Right to Bid- Part 5 Chapter 3 of the Localism Act 2011 and the Assets of Community 

regulations 2012 3.5 (a) 

Appendix Two 



 

 An asset can continue to be of non-ancillary use of the building or other 
land which will further (whether or not in the same way) the social well-
being or social interests of the local community,2 

 

 If an asset (either land or building) has supported the social interests or 
social wellbeing of the local community in the recent past then these 
assets can also be registered. 

 

 Each asset must meet the social well-being or social interests of the 
community which could include the cultural, recreational and sporting 
interests of local people. 

 
3.  Which organisations can nominate an asset? 

 
3.1 Local Authorities are not able to nominate an asset themselves; therefore 

any nomination must be submitted by a voluntary or community body. The 
asset must have its activities wholly or partly concerned with the authority 
boundary of Fenland District Council.  

 
3.2 The following voluntary and community groups which may make  
 nominations are as follows;3 

 

 Parish and Town Councils. This may be for an asset in its own area, 
or in the neighbouring parish council 

 

 Unincorporated community group with at least 21 members. The 
members must appear on the electoral roll within our local authority 
area, or a neighbouring local authority.  

 

 Neighbourhood Forums - as defined in section 61F or the Town and 
Country planning Act 1990 and added by the Localism Act 2011.  

 

 Community interest groups with a local connection-These must 
have one or more of the following structures; a charity, industrial or 
provident society that is non-profit distributing (also known as 
community benefit societies), company limited by guarantee or a 
community interest company (definitions of these bodies can be found 
in the Localism Act 2011). 

 
 
 
 
 
                                                   

2
 Community Right to Bid- Part 5 Chapter 3 of the Localism Act 2011 and the Assets of Community 

regulations 2012 3.5 (b) 

3
 Community Right to Bid: Non statutory advice for local authorities Section 4 - 4.2  



 

4. Contents of a nomination 
 

4.1 A nomination form can be obtained from Fenland District Council, but the 
nomination form must include but not limited to the following information; 

 
4.1.1  A description of the nominated asset including its proposed 

boundaries 
4.1.2 Any information the nominator has about the freeholders, 

leaseholders and current occupants of the site 
4.1.3 The reasons for nominating the asset 
4.1.4 The nominator’s eligibility to make the nomination 

 
4.2 Fenland District Council is required to make a decision in response to a 

nomination within 8 weeks of receiving the fully completed nomination 
form (if a nomination form is not fully completed, Fenland District Council 
will not be able to assess it for consideration).  

 
4.3 Fenland District Council will inform the following if an asset has been 

nominated; 
 

4.3.1 The Parish or Town Council within which the land lies, 
4.3.2 The owner of the asset (as defined in the Localism Act 2011) 
4.3.3 Any lawful occupant 
4.3.4 All others with a legal estate i.e. if the owner is not the freeholder 

then the holder of the freehold estate 
 

4.4 If Fenland District Council is not able to contact the above in the usual way 
then we will endeavour to use alternative steps to communicate this 
information e.g. putting up notices on the asset.  

 
 

5. What is the process for nominating an asset of community value? 
 
5.1 A nomination must be submitted to the Council on the “List of Assets of 

Community Value Nomination Form” (without this Fenland District Council 
will not be able to consider the nomination) . 

 
5.2 A nomination must include the following information for Fenland District 

Council to consider:4 
 

5.2.1 A description of the nominated land including its proposed 
boundaries 

5.2.2 Details of the owner of the site  
5.2.3 Details of the current occupants, freeholder and/or leaseholder, 
5.2.4 The reasons for nominating the asset 

                                                   

4
 Community Right to Bid: Non statutory advice for local authorities Section 5 5.1-5.3 



 

5.2.5 The nominator’s eligibility to make the nomination 
 

5.3 Nominations can be submitted at any time (including after an asset has 
been put on the market) 

 
5.4 Once a nomination is received, the Council will then have 8 weeks to 

make a judgement about whether the asset meets the definition as set out 
in section 88 of the Localism Act 2011 or whether it falls into one of the 
excluded categories, including residential property, set out in Schedule 1 
of the Regulations (which determines the ancillary use of the nominated 
asset). 5 Following an Officer assessment the recommendation will be 
passed to Cabinet for consideration. 

 
5.5 If the nominated asset is properly nominated, the asset must also be 

placed on the local land charges register and if registered, apply for a 
restriction on the Land Register in Form QQ i.e. “No transfer or lease to be 
registered without a certificate signed by a conveyancer that the transfer 
or lease did not contravene section 95(1) of the Localism Act 2011”. 

 
5.6 If the owner objects to their property being placed on the Asset List, they 

will have the right to an internal review by the Council of the decision to list 
(to be undertaken through our 3C’s process). In accordance with Schedule 
2 of the Regulations, the owner has 8 weeks from the date that the notice 
is written to object to the listing (or the date that alternative steps were 
taken if we were unable to contact the owner). Fenland District Council will 
carry out a review of the listing within 8 weeks. If at this point the owner 
still disputes the listing they have the right of appeal to an independent 
Tribunal through HM Courts and Tribunals (details can be found in the 
Localism Act 2011).  

 
5.7 Once the nomination has been agreed the appropriate parish or town 

council, the lease holder and any freeholder will also be notified of the 
decision.  

 
5.8 If the Council does not agree that the asset nominated meets the section 

88 definition, i.e. that the building must further the social interests and 
social well-being of the local community or it is one of the excluded 
categories e.g. a residential property where there is no ancillary 
community use of the asset, the unlisted nomination must be publicised (to 
be decided by the Council). Fenland District Council will keep the unlisted 
nomination on the list for 3 years  

 
5.9 Once an asset is agreed for listing, then nothing will happen unless and 

until the owner decides to dispose of it, either through a freehold sale, or 
the grant or assignment of a qualifying lease (i.e. originally granted for at 

                                                   

5
 Community Right to Bid- non-statutory advice note for Local Authorities section 7  7.1-7.5  



 

least 25 years). However, we will revise each nomination every 5 years to 
ensure that it still meets with the criteria of the listing. If an asset is 
removed from the list then Fenland District Council will inform both the 
nominator and the owner of the asset.  

 
5.10 If Fenland District Council is unable to give notice of the listing to the 

owner then the authority will make reasonable steps to bring the notice to 
their attention e.g. by placing an information notice directly on the asset 
itself.  

 
5.11 Fenland District Council will place the asset on one of two Assets of 

Community Value listings; “The Assets of Community Value list” and “List 
of unsuccessful community assets nominations”. These lists will both be 
made public on the Council’s website.  The Asset List must include the 
following information;  

 
5.11.1 That a notification by the owner of intention to dispose of the land 

has been received by the Fenland District Council and the date of 
when it was received 

5.11.2 In all cases under (5.11.1) the end dates of the interim and full 
moratorium periods and the protected period 

5.11.3 Where relevant, that the full moratorium has been triggered 
5.11.4 Where (5.11.3) applies, the identity of the community interest group 

that triggered the full moratorium 
 

5.12 If the owner of the listed asset decides to dispose of the asset then a 6 
week interim period will apply (the start of the moratorium period, unless it 
falls within one of the exemptions or is sold to a community interest 
group). This will enable community groups to make a written request to be 
considered as a potential bidder of the asset.  

 
5.13 Fenland District Council are required to update the Asset List, inform the 

nominating community group and publicise these matters in the 
neighbourhood of the asset in question (to be determined by the Council).  

 
5.14 If no community interest group contacts Fenland District Council in writing 

within the 6 week period, the owner is free to sell their asset at the end of 
the 6 weeks.  

 
5.15 If a community group (as defined in regulation 12 of the Regulations) 

registers an interest in writing, then a full 6 month moratorium period will 
be undertaken upon which point Fenland District Council will inform the 
owner.  The owner, within this time, may continue to market and negotiate 
sales, but may not exchange contracts or enter into any binding 
agreement (unless the owner sells to a community group during the 
moratorium period).  



 

 
5.16 If the sale does not progress after the completion of the moratorium 

period, the owner of the asset is free to choose who they would like to sell 
the asset to and at what price and no further moratorium will apply for the 
remainder of a protected period last 18 months.  

 
5.17 Not all proposed sales have to be notified to the local authority. A range of 

disposals will be exempt from the provisions as set out in the Localism Act 
2011 in Section 95(5).  

 
 
6. Enforcement 
 
6.1 Fenland District Council must inform owners and interested parties that 

the asset has been listed. 
 

6.2 Fenland District Council must enter the local land charges register the fact 
that an asset has been listed. 

 
6.3 In the case of restricted land, the Council must apply for a restriction on 

the Land Register. 
 
6.4 Non-compliant sales will be deemed void (ineffective) which states that the 

change in ownership has not taken place (regardless of whether it has 
been registered on the Land Register). 

 
7. Exemptions from the moratorium period 

 
7.1 All owners who have an asset listed on the “The Assets of Community 

Value list” should contact Fenland District Council if they believe that they 
are exempt from the moratorium period under section 95(2) of the 
Localism Act 2011. 

 
7.2 The list of some of the exemptions are as follows (a full list can be found in 

the Localism Act in section 95(5)); 
 

7.2.1 Disposal to a local community interest group, which can be made 
during the moratorium period 

7.2.2 Disposals which are gifts 
7.2.3 Disposals by personal representatives in accordance with the will of 

the deceased owner or under intestacy rules 
7.2.4 Disposals by personal representatives of the deceased owner in 

order to raise money for matters connected with administration of 
the estate 

7.2.5 Disposals between family members 
 



 

 
 

8. Land which may, or may not be listed as an asset of community 
value 

 
8.1 There are some categories of assets that are excluded from the listing, the 

main one being residential property. This includes gardens, outbuildings 
and other associated land, including land that it is reasonable to consider 
as part of the land with the residence where it is separated from it only by 
a road, railway line, river or canal (further details can be found in the 
Localism Act 2011).  

 
8.2 Where an asset which could otherwise be listed contains integral quarters, 

such as accommodation as part of a pub or caretaker’s flat this forms a 
general exclusion of the property from listing (for full details of other 
exclusions please refer to the Localism Act 2011). 

 
9. Compensation 

 
9.1 A compensation scheme has been set up by Central Government which 

aims to support the financial impact on owners which will be administered 
by Fenland District Council.  

 
9.2 The time limit for making a compensation claim is specified in Schedule 2 

of the Regulations as whichever is earlier of 13 weeks from the end of the 
interim or full moratorium period, or from the date when the land ceases to 
be listed.  

 
9.3 Claims must be made in writing. 
 
9.4 There is no time limit for responding to the claim but Fenland District 

Council will endeavour to resolve the claim as quickly as is practicable.  
 
9.5 For further details of the Community Right to Bid can be obtained from the 

Localism Act 2011. 

 

 

 

 

 

 

 

 

 



 

Flowchart showing the timescales and processes for registering an 

“Asset of Community Value”

Full moratorium period triggered, 

backdated to the notification of 
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Cabinet Minutes 

Date:  

Thursday 11 August 2016 

Time:  

9.30am  

Place:  

Council Chamber, Fenland Hall, March 

   

   

Please note: all Minutes are subject to approval at the next Meeting 

Attendance Details 

Present:  

Councillor J F Clark(Chairman), Councillor T R Butcher, Councillor S J E King, 

Councillor P Murphy, Councillor D C Oliver, Councillor C J Seaton, Councillor W 

Sutton, Councillor M Tanfield 

Apologies for absence:  

Councillor M Cornwell 

Support officers:  

Richard Cassidy (Corporate Director) 

Tanya Shepherd (Member Services) 

Buttons  

Item 

Number 
Item/Description 

PUBLIC 

C26/16 TO RECEIVE MEMBERS' DECLARATIONS OF ANY INTERESTS 

UNDER THE LOCAL CODE OF CONDUCT OR ANY INTEREST UNDER 

THE CODE OF CONDUCT ON PLANNING MATTERS IN RESPECT OF 

ANY ITEM TO BE DISCUSSED AT THE MEETING.  
Cllr Ralph Butcher declared an interest in the Asset of Community Value- 

Carpenters Arms, Coates as he resides 200 yards from the location of the pub. He 

stated he would therefore abstain from voting. 

C27/16 ASSET OF COMMUNITY VALUE - CARPENTERS ARMS, COATES 
 

 Report (106K/bytes)  

  Appendix 1 (878K/bytes)  

  Appendix 2 (228K/bytes)  

  Appendix 3 (171K/bytes)  

Cllr Simon King presented the reports as attached.  

Cllr John Clark proposed that they consider this in four parts: 

1) To consider if the propose asset is a valid community nomination  

Cllr Simon King stated he felt the application was a valid community nomination. 

Cllr Michelle Tanfield stated that she would rather have seen the local people 

Appendix 4 

http://www.fenland.gov.uk/aksfenland/images/att6206.pdf
http://www.fenland.gov.uk/aksfenland/images/att6207.pdf
http://www.fenland.gov.uk/aksfenland/images/att6208.pdf
http://www.fenland.gov.uk/aksfenland/images/att6209.pdf


Item 

Number 
Item/Description 

putting this forward and those that work in the local area.  

Cllr John Clark asked if there were any representations from the owner of the pub? 

Cllr Simon King stated there was no response from the owner. Cllr John Clark 

therefore stated that they determine that the applicant has provided a valid 

nomination.  

2) To consider whether the use of the building satisfies the qualifying criteria: 

Cllr John Clark stated that they should consider the current actual use of the 

nominated property 

Cllr Chris Seaton stated there was no evidence to suggest that the usage of the 

building outlined within the application was incorrect and therefore this property 

could be listed.    

Cllr Simon King stated that the Members need to consider the evidence that has 

been provided within the application when considering whether the use of the 

building satisfied the qualifying criteria.  

Cllr John Clark stated that based on the detail in the application,  the usage of the 

building satisfies the qualifying criteria to be listed as an asset of community 

value.   

3) Social Wellbeing or Social Interest  

Cllr John Clark stated that this test relates to whether the asset under 

consideration meets the needs of the community. Cllr Michelle Tanfield stated that 

again, there is a lack of evidence to the contrary and the decision as to whether the 

application satisfies this test must be based on the information provided. She stated 

that there is another pub, not far from the one being considered. She also stated she 

is aware that the pub being considered does run events for the community.  

Cllr Peter Murphy stated he didn't feel the number of pubs in the village would 

make odds to the outcome.  

The Legal Services Officer, Ruth Lea advised Members that in order to consider if 

this building will further the social well-being or interests of the local community 

they should not be narrowly considering the local need for a pub, but considering 

whether or not this pub will further interest the well-being or social interests of the 

community.  

Cllr Will Sutton stated that he wasn't comfortable on several fronts, with the fact 

they can only go on what is in front of them, he stated it is a shame there was 

nothing from the community or the owner to give steer of what the applicant is 

saying. He stated he felt they were in a position where they have little choice but to 

agree to what the applicant is saying.  

Cllr Simon King stated in relation to these comments made by Cllr Will Sutton, he 

felt that Legal Services Officer, Ruth Lea had summed the issue up well -that 

members need to consider the evidence provided . He stated the evidence from the 



Item 

Number 
Item/Description 

applicant suggested this pub would further the social wellbeing and interests of the 

community, and there is no evidence to the contrary of this . If this isn't an asset the 

community uses, is it desirable for the community? The evidence provided 

suggests that it is.  

Cllr Chris Seaton stated that if the local community had put this proposal in, there 

would have been further evidence to suggest it would benefit the local community, 

and there would then have been a legal requirement to list this as an asset. He 

stated he felt there was limited information provided agreed with Cllr Will Sutton 

that there was nothing to suggest that the building should not be listed.  

The Legal Services Officer, Ruth Lea stated that taking on board the comments 

made by Cllr Will Sutton and Cllr Chris Seaton, she wanted to make members 

aware that they need to satisfy themselves that the list of activities being carried 

out at this building based on the report meets the social wellbeing and interest of 

the community and the information provided is what they need to go on. They 

stated that they appreciate there has been no local input and as stated CAMRA 

have made the nomination.  

Cllr John Clark stated that there is no evidence to suggest that the statement that 

applicant has made is incorrect. 

4) Realistic continuation of community use: 

Cllr John Clark stated that test four is in relation to whether or not the pub will 

continue to provide to the local community. Cllr Chris Seaton stated that there is no 

reason to believe that it will not.  

In relation to the nomination, Cllr John Clark asked the committee to vote, it was 

unanimous that this does meet the definition of an asset of community value.  

It was AGREED that the Carpenters Arms, Coates meets the definition of an 

Asset of Community Value as set out in Section 88 of the Localism Act 2011 

and is placed on the Asset of Community Value list for 5 years at which point 

the nomination shall be reviewed.  
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